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  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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On November  18,  2011,  t he Boar d of  Bar  Exami ner s ( BBE) ,  by i t s  

di r ect or ,  Jacquel ynn Rot hst ei n,  f i l ed a pet i t i on wi t h t he Wi sconsi n 

Supr eme Cour t .   The pet i t i on r equest ed t he cour t  amend Supr eme Cour t  

Rul e ( SCR)  40. 02( 2)  and cr eat e SCRs 40. 055 and 40. 14( 3) ( i )  t o per mi t  

el i gi bl e gr aduat es of  l aw school s f r om ot her  nat i ons t o s i t  f or  t he 

Wi sconsi n bar  exami nat i on.   

On May 16,  2012,  t he cour t  hel d a publ i c hear i ng on t he 

pet i t i on.   BBE Di r ect or  Jacquel ynn Rot hst ei n pr esent ed t he pet i t i on 

t o t he cour t .   John Ohnesor ge,  Di r ect or ,  East  Asi an Legal  St udi es 

Cent er ,  Uni ver si t y of  Wi sconsi n,  j oi ned by At t or ney Er i c W.  I bel e and 

Jason Smi t h,  Gr aduat e Pr ogr ams Di r ect or ,  r equest ed t he cour t  consi der  

some amendment s t o t he BBE' s pet i t i on t o r ef l ect  t he needs of  t he 

U. W.  Law School .   At t or ney Dani el  Shnei dman al so r equest ed some 

changes t o t he pet i t i on,  as dr af t ed.  
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The cour t  di scussed t he pet i t i on at  i t s  ensui ng open 

admi ni st r at i ve conf er ence.   The cour t  was f avor abl y di sposed t o t he 

pet i t i on.   The cour t  di scussed t he f act  t hat  t he pr oposed r ul e i s 

model ed,  i n par t ,  upon New Yor k ' s r ul e,  22 NYCRR 520. 6,  al l owi ng 

gr aduat es of  f or ei gn l aw school s t o s i t  f or  t hat  st at e' s bar  exam on 

cer t ai n condi t i ons.   The appl i cabl e condi t i ons depend i n par t  upon 

whet her  t he appl i cant  obt ai ned hi s or  her  l aw degr ee i n a nat i on 

whose j ur i spr udence i s based on t he pr i nci pl es of  t he Engl i sh common 

l aw.  

The cour t  expr essed concer n t hat  t he r ul e,  as pr oposed by t he 

BBE,  woul d be ext r emel y r est r i ct i ve.   The cour t  r ecommended t he BBE 

consul t  wi t h and consi der  t he r ecommendat i ons made by t he 

r epr esent at i ves of  t he U. W.  Law School  and t he suggest i on of  At t or ney 

Shnei dman.     

The cour t  vot ed unani mousl y t o r et ur n t he mat t er  t o t he BBE f or  

f ur t her  devel opment .    

The BBE submi t t ed t he r evi sed r ul e pet i t i on t o t he cour t  i n t he 

f or m of  a l et t er  on August  15,  2012.   The cour t  di scussed t he r evi sed 

pet i t i on at  i t s  open admi ni st r at i ve conf er ence on Sept ember  19,  2012.   

The cour t  vot ed unani mousl y t o appr ove t he r evi sed pet i t i on,  wi t h 

mi nor  r evi s i ons.   Ther ef or e,   

I T I S ORDERED t hat ,  ef f ect i ve December  1,  2012,  t he supr eme 

cour t  r ul es ar e amended as f ol l ows:  

SECTION 1.   40. 02( 2)  of  t he supr eme cour t  r ul es i s amended t o 

r ead:  
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(2) Sat i sf i es t he l egal  compet ence r equi r ement s by di pl oma 

pr i v i l ege ( SCR 40. 03) ,  bar  exami nat i on ( SCR 40. 04 or  SCR 40. 055)  or  

pr act i ce el sewher e ( SCR 40. 05) .  

SECTION 2.   40. 055 of  t he supr eme cour t  r ul es i s cr eat ed t o r ead:  

SCR 40. 055  Legal competence requirement: Graduates of Law 

Schools in Other Nations.  Not wi t hst andi ng SCR 40. 04( 1) ,  an 

i ndi v i dual  who has r ecei ved a l aw degr ee i n a count r y ot her  t han t he 

Uni t ed St at es may appl y t o t ake t he Wi sconsi n bar  exami nat i on,  

pr ovi ded t he appl i cant  sat i sf i es al l  of  t he r equi r ement s of  subs.  ( 1)  

or  ( 2) :  

(1)  The appl i cant  hol ds a f i r st  pr of essi onal  degr ee i n l aw f r om 

a j ur i sdi ct i on whose j ur i spr udence i s based on t he pr i nci pl es of  

Engl i sh common l aw and f r om a school  or  school s each of  whi ch,  

t hr oughout  t he per i od of  t he appl i cant ' s st udy,  was r ecogni zed by a 

compet ent  accr edi t i ng agency i n such count r y as qual i f i ed and 

appr oved,  and meet s al l  of  t he f ol l owi ng r equi r ement s:  

( a)   The appl i cant  has a l i cense t o pr act i ce l aw f r om a common-

l aw j ur i sdi ct i on and i s i n good st andi ng i n t hat  j ur i sdi ct i on.  

( b)   The appl i cant  has been subst ant i al l y  engaged i n t he 

pr act i ce of  l aw i n a common l aw j ur i sdi ct i on f or  at  l east  t hr ee of  

t he l ast  t en year s pr i or  t o f i l i ng an appl i cat i on t o t ake t he 

Wi sconsi n bar  exami nat i on.  

(2)  The appl i cant  hol ds a f i r st  pr of essi onal  degr ee i n l aw f r om 

a school  or  school s each of  whi ch,  t hr oughout  t he per i od of  t he 

appl i cant ' s st udy,  was r ecogni zed by a compet ent  accr edi t i ng agency 

i n such count r y as qual i f i ed and appr oved,  and t he appl i cant  has 
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compl et ed a mast er s of  l aw degr ee ( L. L. M. )  t hat  meet s al l  of  t he 

f ol l owi ng r equi r ement s:  

( a)   The pr ogr am consi st s of  a mi ni mum of  24 semest er  hour s of  

cr edi t ,  or  t he equi val ent  t her eof ,  i f  t he l aw school  i s  on an 

academi c schedul e ot her  t han a convent i onal  semest er  syst em t hat ,  

except  as ot her wi se per mi t t ed i n t hi s r ul e,  shal l  be i n c l assr oom 

cour ses at  t he l aw school  i n subst ant i ve and pr ocedur al  l aw and 

pr of essi onal  ski l l s .  No cr edi t  shal l  be al l owed f or  cor r espondence 

cour ses,  on- l i ne cour ses,  cour ses of f er ed on DVD or  ot her  medi a,  or  

ot her  di st ance l ear ni ng cour ses.  

( b)   The pr ogr am r equi r es a mi ni mum of  700 mi nut es of  

i nst r uct i on t i me,  excl usi ve of  exami nat i on t i me,  f or  t he gr ant i ng of  

one semest er  hour  of  cr edi t .  

( c)   The pr ogr am i ncl udes a per i od of  i nst r uct i on consi st i ng of  

no f ewer  t han t wo semest er s of  at  l east  13 cal endar  weeks each,  or  

t he equi val ent  t her eof ,  excl usi ve of  r eadi ng per i ods,  exami nat i ons 

and br eaks,  and shal l  not  be compl et ed excl usi vel y dur i ng summer  

semest er s,  except  t hat  a maxi mum of  s i x semest er  hour s of  cr edi t  may 

be ear ned i n cour ses compl et ed dur i ng summer  semest er s.  

( d)   The pr ogr am i s compl et ed wi t hi n 24 mont hs of  enr ol l ment .  

( e)   Unl ess ot her wi se wai ved by t he boar d,  al l  cour sewor k f or  

t he pr ogr am i s compl et ed at  t he campus of  an Amer i can bar  associ at i on 

appr oved l aw school  i n t he Uni t ed St at es.  

( f )   The pr ogr am compl et ed by an appl i cant  i ncl udes al l  of  t he 

f ol l owi ng:  
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1.   A mi ni mum of  t wo semest er  hour s of  cr edi t  i n t he val ues and 

et hi cal  r esponsi bi l i t i es of  t he Uni t ed St at es l egal  pr of essi on and 

i t s member s.  

2.   A mi ni mum of  t wo semest er  hour s of  cr edi t  i n l egal  r esear ch,  

wr i t i ng and anal ysi s,  whi ch may not  be sat i sf i ed by a r esear ch and 

wr i t i ng r equi r ement  i n a subst ant i ve l aw cour se.  

3.   A mi ni mum of  t wo semest er  hour s of  cr edi t  i n Amer i can l egal  

st udi es,  t he Amer i can l egal  syst em or  a s i mi l ar  cour se desi gned t o 

i nt r oduce st udent s t o di st i nct i ve aspect s and/ or  f undament al  

pr i nci pl es of  Uni t ed St at es l aw,  whi ch may be sat i sf i ed by a cour se 

i n Uni t ed St at es const i t ut i onal  l aw or  Uni t ed St at es or  st at e c i v i l  

pr ocedur e.  

4.   A mi ni mum of  s i x semest er  hour s of  cr edi t  i n any of  t he 

subj ect s i ncl uded i n SCR 40. 03 ( 2)  ( a)  or  ( b) .  

( g)   The pr ogr am compl et ed by an appl i cant  may i ncl ude:  

1.   A maxi mum of  f our  semest er  hour s of  cr edi t  i n c l i ni cal  

cour ses,  pr ovi ded al l  of  t he f ol l owi ng r equi r ement s ar e met :   

a.   The cl i ni cal  cour se i ncl udes a c l assr oom i nst r uct i onal  

component  i n or der  t o i nsur e cont empor aneous di scussi on,  r evi ew and 

eval uat i on of  t he c l i ni cal  exper i ence;  

b.   The cl i ni cal  wor k i s done under  t he di r ect  super vi s i on of  a 

member  of  t he l aw school  f acul t y or  i nst r uct i onal  st af f  whose pr i mar y 

pr of essi onal  empl oyment  i s wi t h t he l aw school ;  and  

c.   The t i me and ef f or t  r equi r ed and ant i c i pat ed educat i onal  

benef i t  ar e commensur at e wi t h t he cr edi t  awar ded.  

2.   A maxi mum of  s i x semest er  hour s of  cr edi t  i n ot her  cour ses 

r el at ed t o l egal  t r ai ni ng t aught  by member s of  t he f acul t y of  t he l aw 
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school  or  of  t he uni ver si t y wi t h whi ch t he l aw school  i s  af f i l i at ed,  

or  t aught  by member s of  t he f acul t y of  any uni ver si t y or  col l ege wi t h 

whi ch t he l aw school  of f er s a j oi nt  degr ee pr ogr am,  pr ovi ded such 

cour ses must  be compl et ed at  t he campus of  such uni ver si t y or  col l ege 

i n t he Uni t ed St at es.  

(3)  Appl i cant s shal l  submi t  pr oof s and document at i on t hat  t he 

boar d may r equi r e.   Document s must  be i n Engl i sh or  must  be 

accompani ed by a t r ansl at i on i nt o Engl i sh pr epar ed and cer t i f i ed by a 

neut r al  t r ansl at or .  

(4)  An appl i cant  shal l  f i l e al l  appl i cat i on mat er i al s and f ees 

wi t h t he boar d by August  1 t o be el i gi bl e f or  t he Febr uar y bar  

exami nat i on and by Januar y 1 t o be el i gi bl e f or  t he Jul y bar  

exami nat i on.  

(5)  Not wi t hst andi ng SCR 40. 14 ( 3)  ( i ) ,  t he boar d may add a 

sur char ge i n i ndi v i dual  cases i f  i t  f i nds t hat  ext r aor di nar y cost s 

have been or  wi l l  be i ncur r ed i n i t s i nvest i gat i on of  t he appl i cant ’ s  

qual i f i cat i ons.  

SECTION 3.   40. 14 ( 3)  of  t he supr eme cour t  r ul es i s amended t o 

r ead:  

(3)  The f ol l owi ng f ees ar e payabl e t o t he boar d:  

( a)  Bar  exami nat i on f ee      $450 

( b)  Lat e f ee f or  bar  exami nat i on     $200 

( c)  Fee f or  appl i cat i on f or  admi ssi on on  

 pr oof  of  pr act i ce el sewher e     $850 

( d)  Admi ssi on f ee        $100 

( e)  Fee f or  r ei nst at ement ,  r eadmi ssi on,   

 l at e admi ssi on on di pl oma pr i v i l ege  
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 or  l at e enr ol l ment  i n t he bar     $200 

( f )  Appl i cat i on f ee f or  change of  name   $ 25 

( g)  Fee f or  a char act er  and f i t ness  

 i nvest i gat i on under  SCR 40. 06( 3m)     $210 

( h)  Lat e f ee f or  a char act er  and f i t ness  

 i nvest i gat i on under  SCR 40. 06( 3m)     $200 

( i )  Fee f or  admi ssi on f or  gr aduat es of   

 l aw school s i n ot her  nat i ons    $850 

I T I S FURTHER ORDERED t hat  not i ce of  t hi s amendment  of  t he 

supr eme cour t  r ul es be gi ven by a s i ngl e publ i cat i on of  a copy of  

t hi s or der  i n t he of f i c i al  publ i cat i ons desi gnat ed i n SCR 80. 01,  

i ncl udi ng t he of f i c i al  publ i sher s '  onl i ne dat abases,  by t he st at e bar  

of  Wi sconsi n,  and on t he Wi sconsi n cour t  syst em' s web si t e.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 1st  day of   November ,  2012.  

 
BY THE COURT:  
 
 
 
Di ane M.  Fr emgen 
Cl er k of  Supr eme Cour t  
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